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Foreword

Combating Climate Change to Achieve
Sustainable Development Goals (SDGs]) for

Ensuring the land rights of women and indigenous people is
inevitable in achieving the Sustainable Development Goals
(SDGs) by 2030. This is vital in combating the adverse effects
of climate change. The Paris Agreement further underscores
the urgent need to address the critical relationship between
climate change and women’s land rights. When women’s land
and natural rights are respected and considered in every aspect
of their lives, it safeguards the overall well-being of women.
This enables them to improve the socio-economic conditions
for women by reducing the adverse impacts of climate
change. It also paves the way for governments, community
groups, and individuals to move forward from darkness to the
enlightenment.

Climate change directly impacts the land rights of women

and indigenous people. Not everyone has the same capacity

to cope with the adverse effects of climate change. Therefore,

it is essential to build the capacity and raise awareness

among vulnerable communities. Increasing access to land,
forests, and water for women and marginalized communities,
respecting the human rights of environmental protectors, and
implementing people-centered policies, schemes, and programs
through a participatory approach are necessary steps.



In order to formulate concrete policy recommendations on

this subject, the Regional Policy Dialogue on Securing Land
Rights of Women and Indigenous Peoples in the Face of
Climate Change in South Asia was held from April 4-6, 2023

in Kathmandu. Approximately 70 participants from various
countries, including Bangladesh, Thailand, India, and Nepal,
took part in this dialogue, which was organized by the National
Land Coalition (NLC) and co-organized by the Ministry of
Land Management, Cooperatives, and Poverty Alleviation
(MoLMCPA), the Community Self Reliance Centre (CSRC), and
the International Land Coalition Asia. Financial support was
provided by the Stockholm Environment Institute under Phase
IT of its strategic cooperation. The Lawyers’ Association for
Human Rights of Nepalese Indigenous Peoples (LAHURNIP),
ASF, and CARE Nepal were also involved in this program.

The program featured significant discussions related to
inclusion and gender justice as by-products of climate

change. There are substantial disparities between land and
environmental policies, actual research findings, and the
genuine needs of people in South Asian countries. Participants
in the program advocated for the effective implementation of
progressive legal provisions concerning indigenous people,
women, and local communities.

This book has been prepared by Dr. Sagar Raj Sharma, a
Professor at Kathmandu University, who actively participated
in the entire dialogue. I am optimistic that this book will serve
as a valuable resource for understanding the intersection of
climate change, women’s rights, and indigenous rights. I extend
my gratitude to all contributors for their tireless efforts in
shaping this book.

Thank you,

Jagat Deuja
Executive Director, CSRC
(on behalf of NLC)
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The significance of the fact that land governance is one of

the most critical keys to achieving sustainable development
and supporting the global agenda cannot be overstated.

Land governance is about determining and implementing
sustainable land policies, which include decisions on access

to and ownership of land, land rights, land development, and
land use. Land and the way it is governed, accessed, used,

and controlled is a central element of sustainable social and
economic development and the realization of human rights. It
is important to note, however, that access to natural resources
has always been a contested issue — everywhere around the
globe. It is especially so when it concerns land, a vital resource
that is getting scarcer and under pressure from multiple
dimensions every day. We find ourselves living in a world

of complex challenges, many of which define and redefine

our ways of life and impact us in several unpredictable ways.
These challenges include violent conflicts, natural disasters,
increasing demand for natural resources, food insecurity, and
water and energy crises, all compounded further by the impacts
of climate change and global warming. Almost all of these
challenges carry a very distinct land dimension — unsustainable
land use, insecurity of tenure, unequal access to land, weak
institutions for dispute resolution, inadequate scientific
evidence, and so on. And there is a looming concern about

the effects of climate change that can potentially exacerbate
sustainable land governance in the coming years.



These concerning challenges have an impact on all walks of
people and habitats, no doubt. But it goes without saying
that it is the vulnerable groups, indigenous peoples, and
marginalized communities that are impacted the most. Women
are particularly affected by these challenges, as the gender
disparities in access to land and other resources remain

very high around the world, regardless of a region’s level

of development. Globally, women own less land than men.
There are studies that estimates that less than 20 percent of
world’s landholders are women, and that in 40 percent of the
world’s economies, women face legal barriers to their land
and property rights (Deo, 2021). This is particularly evident
in South Asian countries where the access to and ownership
of land among women is still very low. For example, in India,
approximately 14-16 percent of women have land ownership
(Agarwal, 2021), while in Nepal it is 9.6 percent (CBS, 2023).

There are several studies that point out that increasing
knowledge about gender relations and empowerment in recent
years has also highlighted the importance of access to and
control over land (Agarwal et al., 2021; Mishra and Sam, 2016).
In addition, thanks to the active engagement of the grassroots
movements globally, there is an increasing awareness about
the distinct rights of ethnic groups and indigenous peoples that
have also helped to reconceptualize land not only as a factor of
production but also as a space that is critical to people’s socio-
cultural reproduction (Holt-Giménez and Peabody, 2008).

But it is not just the issue of access to and ownership of land
and natural resources that is critical. It is also about addressing
the structural issues of vulnerability of marginalized groups
and indigenous populations and ensuring them safe and secure
livelihood opportunities. With the negative impacts of global
warming and climate change becoming more and more evident
and frequent, vulnerable communities are the ones that are
threatened most by this crisis. Several recent studies, including
the IPCC Climate Change and Land Report (2019), the EAT-
Lancet Report (2019), and the FSIN 2019 Global Report on
Food Crises, to name a few, have shown strong evidence that
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global warming is exacerbating the negative impacts of climate
change across the globe and that it will hurt the world’s most
vulnerable populations first and hardest. More recently, the
World Meteorological Organization, in its 2023 report, has
warned that the chance of global near-surface temperature
exceeding 1.5°C above preindustrial levels between 2023 and
2027 is more likely than not.

|

No country on this planet can escape from the fact that such
impacts of climate change, arguably the greatest challenge of
the 21st century, are impacting land, natural resources, and the
ecosystems in the entire world. Some countries may be better
prepared to cope with and adapt to the impacts than others,
but it will eventually cause severe damage to all the regions if
not carefully and effectively managed with commitment and
urgency. As climate change-induced disasters surge around
the world, as the above-mentioned reports warn, it will be the
people of the least developed countries who are forced to pay
the bulk of the costs. Within any country, the people who will
be most vulnerable are the ones who are ill-prepared and have
weak support systems to adapt to and cope with the negative
impacts of climate change, as it can cause dire consequences on
these people and their capacity to sustain their livelihood. As
such, in the context of climate change, good land governance
and land tenure security become extremely crucial for secure
livelihood and sustainable development.

The tiny nation of Nepal in South Asia, with its diverse socio-
economic, physical, and topographical conditions, has an
extremely varied and complex climate, driven by uneven and
rugged terrains and regional weather systems, making it one of
the most vulnerable countries to the impacts of climate change.
The loss and damage caused by climate change are frequently



observed in the forms of rising temperatures and heavy rainfall,
resulting in floods, frequent and severe droughts, and heat
waves. Given all the limitations that it has, the country has
taken some bold steps in terms of the formulation of legal
frameworks and policies to respond to the impact of climate
change. For example, since the adoption of the Paris Agreement
in 2015, Nepal has raised its climate ambitions to implement
low-carbon climate-resilient development pathways. At the
official event of the United Nations Framework Convention on
Climate Change (UNFCCC) 26" Conference of Parties (COP 26)
meeting, the government even announced its commitment to

i) remain cumulatively 'net zero carbon’ from 2022-2045 and
become carbon negative after that; ii) halt deforestation and
increase forest cover to 45 percent by 2030 and iii) ensure all
vulnerable people are protected from climate change by 2030
(MOFA, 2021).

However, the pledges made by the government sound only

like shallow promises and ineffective in limiting the damage
caused, if one were to look at the actual evidence of the impacts
of climate change. There are some significant studies that

show that climate change is causing the glaciers in Nepal’s
Himalayan region to melt at an alarming rate, threatening fragile
ecosystems, vulnerable communities, and billions of people
downstream who rely on the rivers fed by the ice pack. Even if
global warming is kept below 1.5 degrees Celsius, these studies
predict that a third of the glaciers in the Hindu Kush-Himalayan
region and over half of those in the eastern Himalayas will

likely disappear by the end of the century (ICIMOD, 2019).

For farming communities, it means increased risks of natural
disasters such as landslides and glacial lake flash floods.

Another recent study using observational, and climate model
ensemble data claims that both climate variability and climate
change-induced severe drought conditions are at play in Nepal
and that it is getting more and more likely that there will be

a reoccurrence of drought conditions, thus favoring active
wildfire seasons throughout the twenty-first century (Pokharel
et al., 2023).



Similarly, the International Disaster Database by CRED (2023),
comparing data from 1980-1999 with 2000—2019, shows

that the number of disasters across the globe has risen by 74.5
percent and that these numbers are only expected to increase
in the years to come due to the changing climatic scenarios.
For Nepal, this means that there will likely be an increase in
economic losses from weather and climate-related events,

with a significant contribution related to agricultural losses.
The already increasing frequency of unexpected and untimely
excessive rainfalls and floods have caused damage to the ready-
to-harvest crop across all major rice-producing areas of Nepal,
thereby threatening the food security and livelihood of the
country’s smallholder farmers.

All these scenarios point to the fact that Nepal is in a very
precarious position vis-a-vis the negative consequences
induced by climate change. It also raises questions regarding
what the government’s plans and preparedness are to
minimize the impacts of climate change, and how it is going
to support those groups who are most likely to be affected

by the consequences of climate change. Everybody will have
to go through unimaginable stress and challenges, but it

will almost always be the poor, the marginalized, and the
vulnerable communities who will be forced to bear most of
the burden. In particular, in a country like Nepal, where one
can still find, in practice, various manifestations of socio-
economic discrimination, governance of natural resources, and
in particular land governance, becomes vital in ensuring that
there are minimal negative consequences to the communities
that depend on land and other natural resources for their
livelihoods.

The role of the state is always questioned and often hotly
debated, theoretically as well as in practice, and is often
influenced by ideologies. While the mainstream (neo-classical)



version often wants little interference from the government
and a robust and free market, the radical (Marxist) approach
proposes that the state should play a more proactive role in
lessening the existing discriminatory social relations in a
society. Successive governments in Nepal have been caught

in between these approaches, without a clear-cut vision for
defining the role of the state. This can be seen, for example,

in the preamble of Nepal’s Constitution, the most important
policy of a nation that defines the philosophy of the governance
of the state, where it is stated that the nation will be committed
to the principles of socialism, while in practice advocating for

a free and liberal market! The Finance Minister recently was
on record for saying that 'A liberal policy is capable of making
the economy vibrant (Nepalnews.com, July 2023). This is
perhaps inevitable given the fact that Nepal’s 2015 Constitution
is a document of compromise that materialized after long and
violent armed conflict during 1996-2006 and through tough
and tricky negotiations amongst multiple parties with varied
and conflicting interests. It can thus also be argued that taking
a middle path is the only way to move forward. As such, the
government deserves due credit as it has indeed taken some
bold and ambitious steps over the years, which can be observed
also in the case of land governance.

For example, the Constitution of Nepal 2015 itself is rather
clear in stating the provision for equal property rights for all
offspring without discrimination on the ground of gender, as
well as that the husband and wife shall have the equal right
to property and family affairs. It also has the provision for the
right to safe housing for every citizen. Nepal has made many
efforts at land reform, including, in recent years, enacting

the National Land Policy 2019, Land Use Act 2020, and the
8™ Amendment to the Land Related Act of 1964, all of which
have provisions for the increased ownership of land and other
resources for women and vulnerable groups of people.

In addition to these measures, the government also often cites
the example of the Finance Bill it introduced in 2015 that
provides for tax incentives for land registration in the name
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of women, and the creation of a commission to resolve land-
related issues in 2020 with the aim of providing land and
tenure rights to the landless and the marginalized, including
the informal settlers. In alliance with the global Sustainable
Development Goals (SDGs), the government, in its 15th Plan
(2019/20-2023/24) has made some ambitious plans such as
reducing the proportions of landless farmers to zero by 2030
(from 26% in 2021 (AI, CSRC & JuRI- Nepal 2019)), increasing
women’s ownership of land and houses to 40 percent by 2030,
and increasing the production of food grain by 40 percent by
2030 and thereby increasing the country’s Global Food Security
Index score to 90 (NPC, 2020). There are indeed several other
equally ambitious plans and projections related to various
other indicators of agriculture. Along with similar ambitions
stated in the Agricultural Development Strategy (2015-2035),
the government’s commitment and aspirations are indeed
commendable.

As promising and progressive as the government’s initiatives
and plans look on paper, however, there still exists a glaring
gap between these policies and practices. For example,
according to the National Population and Housing Census of
2021, women’s ownership of land is seen in 9.67 percent of
households in the country, while a staggering 74.56 percent of
the households have women that have ownership of neither
housing nor land (CBS, 2023). This minimal level of ownership
of land and housing is but one example of the vulnerability of
women, especially among the poor and marginalized groups,
that keeps them deprived of basic rights and security for a
decent life. Similarly, the data for landlessness is also very
bleak. Overall, 26.1 percent of agricultural households in Nepal
do not have land to farm on, while only 19.71 percent of women
have ownership of land. Landlessness among Dalits is very
high, with 36.7 percent among the hill population and 41.4
percent among Madhesi Dalits, while those that do hold land
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have very small landholdings. As 5 percent of the population
controls 37 percent of arable land, the concentration of land in
the hands of a few is rather high (AI & CSRC, 2021).

As far as the issue of land rights of the indigenous population
goes, there is a lot to be achieved, clearly. For example,
although Nepal is often cited as a success story for its efforts
to protect wildlife and the natural environment thanks

to its Community Forestry initiatives, forest-dependent
indigenous peoples have had to pay a high cost for it. Amnesty
International and the Community Self-Reliance Centre (CSRC),
in their 2021 report, highlight some of the failures of Nepal’s
government to uphold the rights of these indigenous peoples,
focusing on two of the largest national parks of Nepal, the
Chitwan National Park and the Bardiya National Park. The
report shows several cases of human rights violations such

as forced evictions, unjustified restrictions on access to the
forests and natural resources on which they traditionally

rely, arbitrary arrests, unlawful killings, detention, torture, or
other ill-treatments by the Nepal Army and the National Park
personnel.

There are also other forms of forced displacement and illegal
eviction that are prevalent in Nepal, or for that matter, in the
entire region. Once such displacement is caused by different
natural disasters and is also known as disaster-induced
displacement. Nepal also records many such cases, as the
country is very prone to natural disasters such as earthquakes,
floods, landslides, glacier meltdowns, and wildfires. For
example, the International Displacement Monitoring Center
(IDMC) and the Asian Development Bank (ADB) in their
2022 report show that during 2011-2021, 3.4 million new
displacements were linked with at least 244 disaster events
recorded across Nepal. The 2015 earthquake caused over

2.6 million displacements. During 2011—-2021, 79 percent of
new displacements were caused by earthquakes, 19 percent
by floods, and about 2 percent by wet mass movements and
storms.



The above-discussed figures and scenario point to a very
challenging future ahead, for a disaster-prone developing
country like Nepal. It is thus imperative that authorities at the
federal, provincial, and local levels, jointly address the issues
of land and natural resources for the benefit of vulnerable
groups and marginalized communities in order to minimize
the negative impacts of climate change on land governance,
which needs to be led by the facilitation of community-based
organizations. Based on the discussions made in the preceding
sections and on the views expressed by participants in an
international conference on Securing land rights of women
and indigenous peoples in the face of climate change in South
Asia’, held in Kathmandu in April 2023, it becomes critical
that the concerned authorities — governmental and non-
governmental alike, give serious consideration to the following:

The issue of inclusive land governance in the face of
climate change is indeed a multilayered one. Moreover, in
a pluralistic society like that of Nepal, it is important not
only to enhance the understanding and build the capacity
of the community members but also of the government
institutions and officials. It has to be addressed from

all fronts, including advocacy and activism, research,
policymakers, and implementing agencies. When there
are so many actors involved, prioritizing becomes that
much more complex, and it takes a lot of often tough

1 Conference held during April 4-6, 2023 in Kathmandu and organized by the
National Land Coalition (NLC) Nepal, in collaboration with the Community
Self Reliance Center (CSRC), International Land Coalition (ILC) Asia,
Ministry of Land Management, Cooperatives and Poverty Alleviation of the
Government of Nepal.



negotiations and compromises, as well as a sound
understanding of the broader picture, in addition to
trust building and maintaining an ethical standard in
the process. Not all may be skilled to be able to deliver
on these critical issues, and therefore it requires long-
term commitment and investment from the side of the
authorities to make it happen.

One often cited reason for discrimination, especially
against women, is the structural patriarchy and the
patriarchal mindset prevalent in the government
institutions that are the causes of the slow progress
towards achieving full rights of women and the vulnerable.
This is often cited by the government representatives
themselves, for example in the international conference
mentioned above, where they openly accept the difficulty
in bringing about real change when the service provider
(the government) itself is still very much influenced by
this mindset! Although Nepal has made much progress in
the symbolic numerical representation of women in key
institutions and organizations, the patriarchal mindset

is very much prevalent. One example often cited by
government representatives is the tax incentives given

to land and property owners if they are registered under
women’s names. That is a progressive achievement, no
doubt, but to say that because of such an initiative the
government has had to lose millions of precious revenues
in the process, is a clear example of the patriarchal
mindset that still exists in our society (as expressed by

a senior government official in the conference)! The
question then becomes - what can be done? How can this
mindset be changed? Nepal may have one of the most
progressive constitutions in the region, but why do people
here still carry this mindset with them? What further
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interventions are needed to change this attitude? And
who can legitimately carry this forward? How could men
contribute to this movement, and how could women make
men participate in this process? These are very crucial
questions and require serious and continued engagement
among all the stakeholders.

In the face of climate change and its impacts being felt
everywhere, how can the state protect land and natural
resources and stop them from being commoditized in

the name of development? In 2019, the government of
Nepal lifted the restriction that was put on land plotting
without permission from the concerned authorities.

This restriction was put in place earlier as per the

Land Management Act 1964, by the Ministry of Land
Management. A new directive issued by the ministry
stated that the decision was reviewed and new instructions
issued to the concerned offices including the Department
of Survey based on the suggestion and instruction to stop
land plotting by the Supreme Court, the Commission for
Investigation of Abuse of Authority, the National Vigilance
Centre, and several parliamentary panels (Kathmandu
Post, 2019). Similarly, another example of the government
bowing down to the pressure of the business community
is its decision to allow the extraction of stones and pebbles
from the Chure conservation area, despite the Supreme
Court’s order in 2021 not to do so. In point number 124 of
the budget 2022/3, it is mentioned that the Department
of Mines and Geology will start the extraction of marble,
granite, and precious metals like iron, stone, and rock
from the potential locations identified in the Mahabharata
region. This sort of decision naturally raises concern and
fear that once again the plan is to exploit the country’s
natural resources, destroy the Chure region, and cause
deforestation of the Tarai region which in turn creates
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risks for both environmental defenders and forest-
dependent landless and indigenous peoples. It is such
examples that raise the question of the role of the state in
protecting the citizens and their rights. Whom should the
state be protecting? Is it the natural environment, natural
resources and forests, wildlife, forest-dependent people,
or the business sector? As difficult and complex as this
question may sound, the state needs to address this in a
human-centric approach with sincerity. After all, it is the
people and the standard of their lives that determine the
commitment of the state towards its citizens.

All the above points to be considered lead to this very
fundamental question — what measures are to be taken —
in the face of climate change and its impacts — to secure
land rights of women and vulnerable communities, and
strengthen their access to and ownership of land and
other natural resources? There are also many other
dimensions for a secure livelihood that the state needs
to be responsible for and make the citizens feel that it is
there for them and that it cares about their welfare. For
example, there are still many cases where hundreds of
landless women and victims of conflict are being forced
to live in harsh conditions and are facing various forms
of discrimination. As one female conflict-induced victim
poignantly shared her lived experiences emotionally in
the conference: “T was harassed by both the rebels and
the state during the conflict days, and even now I am
struggling to make my voice heard. I can’t say if getting
access to land alone would solve my problems. Being
alive is more important than just having access to land!
There are other issues too that are important. But nobody
listens to me. Not even the government officials. I am
being silenced by the state!” What she was essentially
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implying was it is important first of all to realize the need
for a holistic approach toward development and then

act accordingly. Focusing only on one dimension alone,
however important that might seem (for example land),
may not reach a sustainable solution and instead continue
to elongate the vulnerability of the concerned people and
not get rid of so many other unfreedoms that might exist
in their lives.

Another often-cited reason for poor results in Nepal,
despite some good policy decisions, is the poor or lack

of implementation of the existing rules, regulations, and
policies. One important question that begs to be answered
here is - what is hindering the proper implementation

of the policies? Is it because of the lack of coordination
between different institutions, both in the government as
well as the non-government sectors? Or is it because of
the corruption and unethical behaviors of the concerned
authorities? Nepal ranks in 110™ position out of 180
countries in the world in the Corruption Perceptions
Index, according to Transparency International (TI,
2023). This high level of corruption is most likely to get
even higher given the latest revelations of various state-
sponsored corruption that have gripped the nation in the
first half of 2023. The vested interest of certain groups

— often with high-level political links — is more and more
apparent in almost all the sectors and institutions of the
country, resulting in extreme politicization even among
civil societies and community-based organizations. This
level of harmful politicization and rampant corruption
lead to extractive institutions, thereby leaving no incentive
for sincere implementation of even well-intended policies.

13



Building resilience in fragile regions and among vulnerable
communities must be a priority, not an afterthought, in our
efforts to reach global goals. This fundamental commitment
cannot be compromised in the name of development, politics,
or business. The need of the hour is to build a collective
understanding of the conceptualization and philosophical
underpinning of sustainable development and secure
livelihood, especially when they are concerned with the land
rights and livelihoods of the poor and vulnerable groups.

As humanity grapples with understanding the causes and
consequences of the mounting climate crisis on the most
vulnerable groups, there can be a tendency to deviate from the
main issues and oversimplify them with short-term solutions.
Community-based organizations must build their capacity and
resiliency to overcome such efforts and move towards output-
oriented movements. They must have the courage to stay away
from politics and confront the state authorities in an organized
manner for securing their rights and freedoms.
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